








P Oneof the sharpest areas of combar
berween socialists and national government
has been over local government cuts, finance
and the surcharging of counciltors who dare to
disobey. These battles have shown that unil
the 1980s Labour councils were prepared to do
battle to protect workers and the most
vulnerable from savage cuts,

Surcharge and disqualification of elected
councillors goes back to 1834 when the Poor
Law Amendment Act 1834 introduced the
infamous new poor law. It introduced the right
of government auditors to disallow itemns of
expenditure and to order the guardians to
repay the amount. The law was extended
during the 19th century and came to include
efected councillors when local government
councils were formed, It has been the cause of
some notorious court cases, of which the
Poptar case in the 1920s is one of the most
famous.

When the Poplar council had the andacity
to pay its labour force in excess of union rates
in May 1923 the District Auditor threatened to
surcharge the councillors to the tune of
£17,000 for the financial year ending March
1922. The Poplar councillors believed they
were acting within the law. They argued that
section 52 of the Metropolis Management Act
1855 allowed them the right to pay their
employees as they saw fit. The Auditor
disagreed and, under pressure from local
businesses, decided to enforce a surcharge on
Lansbury and the socialist Labour councillors
of Poplar. It eventually lead to 30 counciliors,
including six women, one of whom was
pregnant, being sent to prison indefinitely for
contempt of court for refusing a court order to
rernit the monies,

The Poplar councillors’ actions created a
watershed, acting as they did in the best
traditions of the labour movement. Despite
their anxieties they were able and willing to
risk their freedom to {ight for the working
class. The councillors became more popular
than ever and their socialist policies were
supported across the borough.

In 1973, 11 Labour councillors from Clay
Cross were surcharged for refusing to
implement the Housing Finance Act 1972. The
Act forced councils to increase rents on council
housing. The councillors refused to do this.
The District Auditor ordered the 11 Labour
Party councillors to pay a surcharge of £635
each in January 1973, finding them ‘guilty of
negligence and misconduct’

1980s: they say cut back,

two councils fight back

The principle of surcharge and disqualification
from office was not abandoned by the Tories
through the Thatcher years. Indeed it was built
into the Local Government Finance Act 1982,
Section 19 dealt with the powers of the Auditor
and the courts in relation to items of account
which are ‘contrary to the law.” Section 20
relates to the failure to bring sums to account
and to losses due to ‘wilful misconduct.’

The Act empowered an official, usually the
Auditor, to act against councitlors where he or
she considers that a council has acted outside
the law or with willful misconduct - but was
framed in such a way that councils are held to
be guilty until they prove themselves innocent.
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The issues of surcharge and disqualification
of elected counciliors came again to the fore in
the mid 1980s. In the initial stages, 16 Labour
councils representing millions of people in the
industrial heartlands from North Tyneside,
Leicester, Sheffield, Manchester and the
London areas agreed to fight the cuts in central
government funding, After the sabre rattling all
of themn backed down except Liverpool and
Lambeth.

The two councils battled on. They
understood that the cuts in central government
funding would affect jobs and services at a time
of severe recession, In the case of Liverpool it
would mean the ending of the council house
building programme, as well as the job
creation programme in the council.

The two councils were left isolated by the
central party. Eventually they were thrown out
of office. Lambeth councillors were surcharged
£126,947 in total and thrown out of office.
The 47 Liverpool councillors were surcharged
£333,000 and thrown out of office, with many
being expelled from the Labour Party itseif.

While uitimately the battle itself was
unsuceessful, it is important to note that had all
the 14 councils stood together they could have
forced the Government to backrrack.
Liverpool City Council in 1984 had in fact
wrung concessions of £20 million out of the
then Minister, Patrick Jenkins.

Some on the left have sought to rubbish the
stand of Lambeth and in particular the
Liverpooi councillors. Yet, they forget that the
stand taken by these councillors was in the
tradition of the Labour movement.

2011 -~ a new test

In March 2011 many councils were faced with
very stark choices, Do they cut the youth
service? Do they cut elderly services? Frontline
staff? They were being asked by the millionaire
Chancellor, George Osborne, to make massive
cuts to public services as part of the austerity
budget, a price needed 10 be paid for bailing
out the banking systent. Yet while city pay rose
by 49 per cent, it was public services that
needed to pay the price.

In facing up to the cuts not one Labour
council hinted at a campaign or promised to
put up a fight against the cuts. The most
commuon arguments used to justify this
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position were the threat of being surcharged
and secondly “What choice do we have?’

The power of surcharge was identified by
the Nolan Commission as wrong,. It also saw
that it was being used as a political weapon. As
a result when the Local Government Act 2000
was introduced surcharging was abolished.
This is set out in Part V of the Act.

The Local Government Act 2000 could be
utilised to assist those afraid of being thrown
out of office. The Act states that if you do not
‘have regard’ to financial advice given by the
counciPs chief finance officer and fail to fully
explain failing to follow his/her financial
advice, according to their statutory duty, a
councillor could be referred to the standards
board for breach of that individual council’s
code of conduct ~which potentialty could bar
councillors for a period of time.

It would, in this writer’s view, be very
difficult for an unelected finance officer to bar
a group of councillors, particularly if they have
been elected as part a mass campaign with a
mandate not to make cuts.

Even if anti-cuts councillors were removed
from office for a period, any such decision

‘would be open to a judicial review. This would

not rule out others stepping up to replace them
on the same anti-cuts programme,

What of the possibility that the Government
wilk send in commissioners to run the council?
Despite the threats of the Thatcher government
at the time and despite setting a deficit budget,
this never happened during the Liverpool and
Lambeth councit campaigns. Even the ‘fron
Lady’ recognised this would have provoked a
massive response. While it has happened in
Doncaster most recently this was in relation to
their failing social services.

The need for a fight back

The Local Government Act 2000 excludes the
surcharging of councillors so long as
councitlors do not act in their own interests,
and they can justify the actions they take - that
could take the form of refusing to carry out
cuts, setting a needs budget and a deficit
budget.

In the next few months councils will be
setting their budgets. Sadly more cuts are
pending. A dialogue needs to be had in the
labour and trade union movement. Labour
councitlors need to be challenged not only to
campaign against the cuts more boldly, butto
set a needs budget, Critically, they should not
fear the notion that they risk a surcharge. ltis
important for socialists to contact their
counciilors and raise the issue of the need fora
fightback. The surcharging and barring from
office is no longer the threat it was.

A question that faces socialists, rrade
unionists, and community campaigners is what
now? If we cannot rely on the Labour Party to
represent us, in my opinion the crucial tasks
ahead will be to ensure that notonly isa
campaign of mass resistance organised through
the trade unions, but crucially that a new party
of the wotking class is built to be a voice in the
courcil chamber and Parfiament to speak for
us, and 1o bring to these ‘esteemed’ venues the
ideas of socialism,
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